
general damages in personal injury cases
General damages in personal injury cases refer to the non-economic losses that a victim suffers
as a result of an injury caused by another party's negligence. Unlike economic damages, which cover
quantifiable losses such as medical bills and lost wages, general damages encompass the intangible
aspects of suffering, including pain and suffering, emotional distress, and loss of enjoyment of life.
Understanding general damages is crucial for anyone navigating the personal injury claims process,
as it can significantly impact the compensation a victim may receive.

What Are General Damages?

General damages are designed to compensate the injured party for the non-monetary aspects of
their suffering. These damages are not easily quantifiable, making them more challenging to assess
than economic damages. They aim to restore the victim to their pre-injury condition as much as
possible, acknowledging the emotional and psychological toll that an injury can take.

Types of General Damages

General damages can be categorized into several types, each reflecting different aspects of the
victim's experience. Below are some common types of general damages:

Pain and Suffering: This includes both physical pain from the injury and the emotional pain
that often accompanies it. Factors such as the severity of the injury and the duration of
recovery are considered when determining this type of damage.

Emotional Distress: Injuries can lead to psychological issues such as anxiety, depression,
and post-traumatic stress disorder (PTSD). Victims may seek compensation for the emotional
toll of their experiences.

Loss of Enjoyment of Life: If an injury prevents a person from engaging in activities they
once enjoyed—such as hobbies, sports, or social interactions—they may be entitled to damages
for this loss.

Loss of Consortium: This type of damage compensates the spouse or partner of the injured
party for the impact the injury has had on their relationship, including loss of companionship,
affection, and sexual intimacy.

Disfigurement: Physical injuries that result in permanent changes to a person’s appearance
can lead to general damages for disfigurement, as they can impact self-esteem and social
interactions.



Factors Influencing the Calculation of General
Damages

Calculating general damages is not straightforward, as these losses are inherently subjective.
Several factors influence how general damages are assessed:

Severity of the Injury

The more severe the injury, the higher the potential for general damages. Severe injuries that
require long-term treatment or rehabilitation, such as traumatic brain injuries or spinal cord
injuries, often result in greater compensation.

Duration of Recovery

The length of time it takes for an individual to recover significantly affects the calculation of general
damages. Longer recovery periods typically imply more pain and suffering, which can lead to higher
compensation.

Impact on Daily Life

The extent to which the injury affects the victim’s daily life is also considered. If an injury limits an
individual’s ability to perform everyday tasks, work, or enjoy leisure activities, this can increase the
amount of general damages awarded.

Age of the Victim

Younger victims may have a higher claim for general damages, as they have more years of life ahead
of them that can be affected by the injury. The longer a person has to live with the consequences of
their injury, the more compensation they may be entitled to.

Evidence of Pain and Suffering

Evidence plays a crucial role in substantiating claims for general damages. Documentation such as
medical records, psychological evaluations, and witness testimonies can help establish the extent of
pain and suffering experienced by the victim.



How to Prove General Damages

Proving general damages requires a comprehensive approach. Here are some steps that can
facilitate the process:

Gather Medical Records: Documentation from healthcare providers detailing the injuries1.
sustained and the treatment received is essential in supporting claims for pain and suffering.

Keep a Pain Journal: Maintaining a journal that records daily experiences of pain, emotional2.
distress, and the impact of the injury on daily life can provide critical evidence.

Obtain Witness Statements: Testimonies from friends, family, or coworkers can help3.
illustrate the changes in the victim's behavior and quality of life post-injury.

Consult with Experts: Engaging medical professionals, psychologists, or vocational experts4.
can provide valuable insights into the long-term impact of injuries.

The Role of Insurance Companies

Insurance companies play a significant role in personal injury cases, and their approach to general
damages can vary widely. When filing a claim, it’s important to understand that insurers often
attempt to minimize payouts. Here’s how they may influence the process:

Initial Offer

Insurance companies may present a low initial settlement offer that does not adequately reflect the
victim's suffering. It’s crucial for victims to evaluate these offers carefully and consider consulting
with a personal injury attorney before accepting any settlement.

Negotiation

Negotiating with insurance companies can be a complex process. Having legal representation can
help level the playing field, as attorneys are familiar with the tactics used by insurers and can
advocate for fair compensation.

Litigation

If negotiations fail, victims may need to file a lawsuit to seek the general damages they deserve. A
legal professional can guide them through the litigation process, ensuring that their case is



presented effectively.

Conclusion

Understanding general damages in personal injury cases is crucial for anyone affected by an
injury due to someone else's negligence. These damages aim to compensate victims for intangible
losses that impact their quality of life. While calculating general damages can be complex,
recognizing the types of damages, the factors influencing their assessment, and the importance of
strong evidence can empower victims to pursue the compensation they deserve. Whether through
negotiation or litigation, having the right legal support can make a significant difference in the
outcome of a personal injury claim.

Frequently Asked Questions

What are general damages in personal injury cases?
General damages refer to compensation for non-economic losses that a plaintiff suffers due to an
injury, such as pain and suffering, emotional distress, and loss of enjoyment of life.

How are general damages calculated in personal injury cases?
General damages are typically assessed based on the severity of the injury, the impact on the
victim's life, and the duration of suffering, often evaluated through medical records and expert
testimony.

What is the difference between general and special damages?
General damages compensate for non-economic losses (like pain and suffering), while special
damages cover quantifiable economic losses (like medical expenses and lost wages).

Can general damages be awarded in cases without physical
injury?
Yes, general damages can be awarded in cases involving emotional distress or psychological injuries,
even if there is no physical injury present.

Are there limits on general damages in personal injury cases?
Some jurisdictions impose caps on general damages, particularly in medical malpractice cases, so
it's essential to understand local laws regarding limitations.

How does a jury typically determine the amount of general



damages?
A jury considers factors such as the nature and extent of the injury, the victim's lifestyle before and
after the incident, and the testimony of medical professionals to arrive at a fair amount.

What role does emotional distress play in general damages?
Emotional distress is a significant component of general damages, as it reflects the psychological
impact of an injury, which can be as debilitating as physical injuries.

Can I receive general damages if I was partially at fault for my
injury?
Yes, in many jurisdictions, you can still receive general damages even if you were partially at fault,
though your compensation may be reduced based on your percentage of fault.

How do insurance companies handle general damages claims?
Insurance companies may assess general damages through their adjusters, often relying on medical
documentation and legal precedents to determine a fair settlement amount.

What types of evidence are needed to support a claim for
general damages?
Evidence may include medical records, psychological evaluations, witness testimonies, and personal
journals documenting the impact of the injury on daily life.
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