EQUITY AND TRUSTS KEY FACTS KEY CASES

EQUITY AND TRUSTS PLAY A CRUCIAL ROLE IN THE LEGAL LANDSCAPE, PROVIDING A FRAMEWORK FOR FAIR DEALINGS AND THE
PROTECTION OF INTERESTS IN VARIOUS CONTEXTS. EQUITY ORIGINATED TO MITIGATE THE STRICTNESS OF COMMON LAV,
ALLOWING FOR MORE JUST OUTCOMES IN LEGAL DISPUTES. TRUSTS, ON THE OTHER HAND, ARE A FUNDAMENTAL PART OF
PROPERTY LAW , ENABLING INDIVIDUALS TO MANAGE AND DISTRIBUTE THEIR ASSETS FOR THE BENEFIT OF OTHERS.
(UNDERSTANDING THE KEY FACTS AND LANDMARK CASES SURROUNDING EQUITY AND TRUSTS IS ESSENTIAL FOR STUDENTS,
PRACTITIONERS, AND ANYONE INTERESTED IN PROPERTY LAW.

Key CoNCEPTS oF EQUITY

EQUITY IS A BRANCH OF LAW THAT DEVELOPED ALONGSIDE COMMON LAW , FOCUSING ON FAIRNESS AND JUSTICE. HERE ARE SOME
CORE CONCEPTS:

1. PRINCIPLES OF EQUITY

- MAXIMS oF EQUITY: THESE ARE FUNDAMENTAL PRINCIPLES THAT GUIDE EQUITABLE DECISIONS. KEY MAXIMS INCLUDE:
“EQUITY WILL NOT SUFFER A WRONG TO BE WITHOUT A REMEDY.”

- "He WHO COMES TO EQUITY MUST COME WITH CLEAN HANDS.”

“EQUITY ACTS IN PERSONAM,” MEANING IT ACTS AGAINST THE INDIVIDUAL RATHER THAN THE PROPERTY.

- DISCReTION: EQUITY OPERATES ON A DISCRETIONARY BASIS, ALLOWING JUDGES TO CONSIDER THE SPECIFIC CIRCUMSTANCES
OF EACH CASE TO ACHIEVE A FAIR OUTCOME.

- EQUITABLE REMEDIES: UNLIKE COMMON LAW REMEDIES (TYPICALLY MONETARY DAMAGES)I EQUITABLE REMEDIES INCLUDE:
- INJUNCTIONS: ORDERS TO DO OR REFRAIN FROM DOING A SPECIFIC ACT.

- SPECIFIC PERFORMANCE: AN ORDER TO FULFILL A CONTRACTUAL OBLIGATION.

- RescissION: THE CANCELLATION OF A CONTRACT TO RESTORE PARTIES TO THEIR ORIGINAL POSITIONS.

Key CoNCePTS oF TRUSTS

TRUSTS ARE LEGAL ARRANGEMENTS WHERE ONE PARTY HOLDS PROPERTY FOR THE BENEFIT OF ANOTHER. UNDERSTANDING THE
TYPES AND FUNCTIONS OF TRUSTS IS VITAL!

1. TypPes oF TRUSTS

- ExPress TrRUSTS: CREATED INTENTIONALLY BY A SETTLOR (THE PERSON ESTABLISHING THE TRUST) THROUGH A WRITTEN
DOCUMENT OR A DECLARATION.

- IMPLIED TRUSTS: ESTABLISHED BY THE COURT'S INTERPRETATION OF THE PARTIES' INTENTIONS, EVEN IF NOT EXPLICITLY
STATED.

- RESULTING TRUSTS: ARISE WHEN A TRUST FAILS OR IS INCOMPLETE, LEADING TO AN AUTOMATIC RETURN OF THE PROPERTY
TO THE SETTLOR.

- CONSTRUCTIVE TRUSTS: IMPOSED BY THE COURT TO PREVENT UNJUST ENRICHMENT.

- CHARITABLE TRUSTS: ESTABLISHED FOR CHARITABLE PURPOSES AND ENJOY CERTAIN LEGAL ADVANTAGES, SUCH AS TAX
EXEMPTIONS.



2. PARTIES INVOLVED IN TRUSTS

- SETTLOR: THE INDIVIDUAL WHO CREATES THE TRUST AND TRANSFERS ASSETS INTO IT.

- TRUSTEE: THE PERSON OR ENTITY RESPONSIBLE FOR MANAGING THE TRUST ACCORDING TO ITS TERMS AND FOR THE BENEFIT OF
THE BENEFICIARIES.

- BENEFICIARY: THE INDIVIDUAL OR GROUP ENTITLED TO BENEFIT FROM THE TRUST.

Key CASES IN EQUITY AND TRUSTS

SEVERAL LANDMARK CASES HAVE SHAPED THE PRINCIPLES OF EQUITY AND TRUSTS, ESTABLISHING PRECEDENTS THAT CONTINUE
TO INFLUENCE LEGAL INTERPRETATIONS TODAY.

1. EQuiTYy CASES

- WALSH v LONSDALE (]882) THIS CASE ESTABLISHED THE PRINCIPLE THAT EQUITABLE RIGHTS CAN EXIST EVEN IF THEY ARE
NOT FORMALIZED IN WRITING. THE COURT RULED THAT A LEASE AGREEMENT, ALTHOUGH UNEXECUTED, COULD BE ENFORCED AS
AN EQUITABLE INTEREST.

- TINSLEY V MILLIGAN (]994) THIS CASE CONFIRMED THAT A PARTY COULD RELY ON EQUITABLE PRINCIPLES TO PROTECT
THEIR INTERESTS, EVEN IF THEY WERE INVOLVED IN WRONGDOING. THE COURT EMPHASIZED THE IMPORTANCE OF EQUITABLE
INTERESTS OVER LEGAL TITLE.

- FHR EuroreaN VENTURES LLP v Cepar CoMMUNICATIONS LTD (2014): THIS LANDMARK DECISION REAFFIRMED THAT A
FIDUCIARY MUST ACCOUNT FOR PROFITS MADE IN BREACH OF THEIR DUTY, EMPHASIZING THE IMPORT ANCE OF HONESTY AND
ACCOUNTABILITY IN FIDUCIARY RELATIONSHIPS.

2. TrusT CASES

- KNIGHT Vv KNIGHT (1840) THIS CASE ESTABLISHED THE THREE CERTAINTIES REQUIRED FOR A VALID EXPRESS TRUST:
CERTAINTY OF INTENTION, CERTAINTY OF SUBJECT MATTER, AND CERTAINTY OF OBJECTS. THE COURT HIGHLIGHTED THE
NECESSITY OF CLEAR INTENT FROM THE SETTLOR.

- Re BADEN's Deep TrusTs (197 3): THIS CASE DEALT WITH THE VALIDITY OF A DISCRETIONARY TRUST AND THE DEFINITION
OF BENEFICIARIES. THE COURT RULED THAT A TRUST COULD BE VALID EVEN IF THE CLASS OF BENEFICIARIES WAS NOT PRECISELY
DEFINED, AS LONG AS IT WAS CONCEPTUALLY CLEAR.

- GRAHAM v GrAHAM (2010): THIS CASE ADDRESSED THE ISSUE OF CONSTRUCTIVE TRUSTS, WHERE THE COURT IMPOSED A

TRUST TO PREVENT UNJUST ENRICHMENT. THE RULING REINFORCED THE IDEA THAT EQUITY CAN INTERVENE TO RECTIFY
SITUATIONS WHERE LEGAL RIGHTS DO NOT REFLECT FAIR OUTCOMES.

Key FACTS ABoOUT EQUITY AND TRUSTS

UNDERSTANDING THE FOUNDATIONAL FACTS ABOUT EQUITY AND TRUSTS IS ESSENTIAL FOR COMPREHENDING THEIR ROLES IN
LAW:

1. HisToricAL CONTEXT



- DEVELOPMENT OF EQUITY: EQUITY EMERGED FROM THE NEED TO ADDRESS THE RIGIDITIES OF COMMON LAW. THE COURT OF
CHANCERY WAS ESTABLISHED TO RESOLVE DISPUTES BASED ON PRINCIPLES OF FAIRNESS.

- TRUST LAW EVOLUTION: THE CONCEPT OF TRUSTS HAS ITS ORIGINS IN THE MEDIEV AL PERIOD, EVOLVING TO ACCOMMODATE
THE COMPLEXITIES OF PROPERTY OWNERSHIP AND MANAGEMENT.

2. IMPORTANCE OF EQUITY AND TRUSTS

- PROTECTION OF RIGHTS: EQUITY PROVIDES A MECHANISM TO PROTECT RIGHTS AND INTERESTS THAT MAY NOT BE
ADEQUATELY COVERED BY COMMON LAW.

- FLEXIBILITY: THE DISCRETIONARY NATURE OF EQUITY ALLOWS FOR ADAPTABLE REMEDIES TAILORED TO SPECIFIC CASES,
PROMOTING JUSTICE.

- ASSET MANAGEMENT: TRUSTS ENABLE EFFECTIVE MANAGEMENT AND DISTRIBUTION OF ASSETS, PARTICULARLY IN FAMILY AND
ESTATE PLANNING CONTEXTS.

3. MODERN APPLICATIONS OF TRUSTS

- FAMILY TruUsTS: COMMONLY USED FOR ESTATE PLANNING, ALLOWING FOR THE PROTECTION OF FAMILY ASSETS AND ENSURING
THEY ARE PASSED DOWN TO FUTURE GENERATIONS.

- CHARITABLE TRUSTS: USED TO FACILITATE PHILANTHROPIC ENDEAVORS, ENSURING THAT FUNDS ARE ALLOCATED FOR SPECIFIC
CHARITABLE PURPOSES.

- BUsINESS TRUSTS: EMPLOYED IN COMMERCIAL CONTEXTS TO MANAGE BUSINESS ASSETS AND PROTECT INVESTORS' INTERESTS.

CoNCLUSION

IN CONCLUSION, EQUITY AND TRUSTS ARE FUNDAMENTAL ASPECTS OF LEGAL PRACTICE THAT PROVIDE ESSENTIAL MECHANISMS
FOR ACHIEVING FAIRNESS AND JUSTICE IN PROPERTY AND FINANCIAL MATTERS. A THOROUGH UNDERSTANDING OF THE KEY
CONCEPTS, LANDMARK CASES, AND MODERN APPLICATIONS OF EQUITY AND TRUSTS IS VITAL FOR ANYONE ENGAGED IN THE
LEGAL FIELD. THE PRINCIPLES OF EQUITY NOT ONLY MITIGATE THE STRICTNESS OF COMMON LAW BUT ALSO ENSURE THAT
INDIVIDUALS CAN PROTECT THEIR RIGHTS AND INTERESTS IN A VARIETY OF CONTEXTS. THROUGH TRUSTS, INDIVIDUALS CAN
EFFECTIVELY MANAGE THEIR ASSETS, PROVIDE FOR THEIR BENEFICIARIES, AND CONTRIBUTE TO CHARITABLE CAUSES, THEREBY
ENRICHING BOTH PERSONAL AND SOCIETAL WELFARE. AS THE LEGAL LANDSCAPE CONTINUES TO EVOLVE, THE SIGNIFICANCE OF
EQUITY AND TRUSTS REMAINS STEADFAST, ADAPTING TO MEET THE NEEDS OF CONTEMPORARY SOCIETY.

FREQUENTLY AskeD QUESTIONS

W/HAT IS THE SIGNIFICANCE OF THE CASE ‘KNIGHT V KNIGHT' IN RELATION TO EQUITY
AND TRUSTS?

THE cASE ‘KNIGHT V KNIGHT' ESTABLISHED THE THREE CERTAINTIES NECESSARY FOR THE CREATION OF AN EXPRESS TRUST:
CERTAINTY OF INTENTION, CERTAINTY OF SUBJECT MATTER, AND CERTAINTY OF OBJECTS. THIS CASE IS FUNDAMENTAL IN TRUST
LAW AS IT OUTLINES THE REQUIREMENTS FOR A VALID TRUST.



How poEs THE ‘PRINCIPLE OF EQUITY' APPLY TO TRUSTS?

THE PRINCIPLE OF EQUITY ENSURES FAIRNESS AND JUSTICE IN LEGAL OUTCOMES AND PLAYS A CRITICAL ROLE IN TRUSTS BY
ALLOWING COURTS TO INTERVENE IN SITUATIONS WHERE STRICT LEGAL RULES MAY LEAD TO UNJUST RESULTS. THIS PRINCIPLE
IS FOUNDATIONAL IN RESOLVING DISPUTES RELATED TO TRUSTS AND EQUITABLE RIGHTS.

\WHAT KEY FACTS ABOUT THE ‘MILLETT V MILLETT’ CASE ARE IMPORTANT FOR
UNDERSTANDING TRUSTS?

IN ‘MILLETT V MILLETTI, THE COURT ADDRESSED ISSUES OF RESULTING TRUSTS AND THE PRINCIPLES OF EQUITABLE OWNERSHIP.
THE CASE UNDERSCORED THE IMPORTANCE OF INTENTION IN DETERMINING BENEFICIAL OWNERSHIP AND CLARIFIED HOW THE COURTS
INTERPRET THE INTENTIONS OF PARTIES INVOLVED IN TRUST ARRANGEMENTS.

\WHAT ROLE DOES THE 'BENEFICIARY PRINCIPLE' PLAY IN TRUSTS?

THE BENEFICIARY PRINCIPLE STATES THAT A TRUST MUST HAVE IDENTIFIABLE BENEFICIARIES WHO CAN ENFORCE THE TRUST. THIS
PRINCIPLE IS CRUCIAL BECAUSE IT ENSURES THAT TRUSTS SERVE A PURPOSE AND THAT THERE ARE PARTIES WHO CAN CLAIM
RIGHTS UNDER THE TRUST, THEREBY PROMOTING ACCOUNTABILITY IN TRUST ADMINISTRATION.

\WHAT ARE THE IMPLICATIONS OF THE 'SAUNDERS V VAUTIER' CASE FOR TRUST
BENEFICIARIES?

THE ‘SAUNDERS V VAUTIER' CASE ALLOWS BENEFICIARIES OF A TRUST, IF THEY ARE OF LEGAL AGE AND CAPACITY, TO
TERMINATE THE TRUST AND DEMAND THE DISTRIBUTION OF TRUST PROPERTY. THIS CASE IS SIGNIFICANT AS IT EMPOWERS
BENEFICIARIES AND REINFORCES THEIR RIGHTS IN RELATION TO THEIR INTERESTS IN A TRUST.
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