do you underline a term of art in
legal writing

Do you underline a term of art in legal writing? In the realm of legal
writing, clarity and precision are paramount. Legal professionals often
encounter specialized language known as "terms of art," which are words or
phrases that have a specific meaning in the legal context. As such, the
question arises: should these terms be underlined, italicized, or formatted
in some other way? This article explores the conventions surrounding the
treatment of terms of art in legal writing, considering various style guides,
best practices, and the rationale behind these formats.

Understanding Terms of Art

Before delving into formatting conventions, it is essential to understand
what constitutes a term of art. A term of art is a word or phrase that has a
particular meaning within a specific field, often differing from its general
usage. In legal writing, these terms are crucial for conveying precise ideas
and concepts. Examples of terms of art include:

— Negligence: A failure to exercise the care that a reasonably prudent person
would exercise in similar circumstances.

— Breach of Contract: The violation of a contractual obligation.

— Due Process: The legal requirement that the state must respect all legal
rights owed to a person.

Legal practitioners use these terms to communicate complex ideas succinctly,
making it vital to present them clearly to avoid ambiguity.

Formatting Conventions in Legal Writing

Legal writing does not have a universal set of rules, but several style
guides provide guidance on formatting. The most commonly referenced guides
include:

— The Bluebook: A uniform system of citation widely used in legal writing.

— ALWD Guide to Legal Citation: An alternative citation guide that emphasizes
clarity and simplicity.

— The Chicago Manual of Style: Though not exclusively for legal writing, it
is often referenced for general writing conventions.

Italicization vs. Underlining

One of the primary questions regarding the formatting of terms of art is
whether to underline or italicize them. Traditionally, underlining was a
common practice, especially when typewriters were the norm and italics were
not readily available. However, with the advent of word processing
technology, italicization has become the standard.

Here are some recommendations based on popular style guides:



1. The Bluebook: Recommends italicizing terms of art when they are first
introduced in a document. This practice helps to distinguish them from
surrounding text and signals to the reader that the term has a specific legal
meaning.

2. ALWD Guide to Legal Citation: Also advocates for italicization of terms of
art, emphasizing that this formatting makes it easier for readers to identify
important legal concepts.

3. Chicago Manual of Style: While it isn’t specifically tailored for legal
writing, it generally supports the use of italics for emphasis, including
terms of art.

Overall, the consensus among these guides is clear: italicization is
preferred over underlining for terms of art in modern legal writing.

When to Use Italics

While italicization is generally recommended, there are specific scenarios
where it is particularly important:

— First Mention: The first time a term of art is introduced in the text, it
should be italicized. This practice signals to readers that the term is
significant and may not be familiar to all.

- Subsequent Mentions: After the initial introduction, it is typically
acceptable to use the term without italics, as it will have been established
in the reader's mind.

- Titles of Legal Documents: When referring to the title of a legal case,

statute, or other formal documents, italics should be used (e.g., Brown v.
Board of Education).

Exceptions to the Rule

While the general rule favors italicization, there are exceptions where
underlining or different formatting may be appropriate:

Specific Contexts Requiring Underlining

— Handwritten or Typewritten Documents: In situations where documents are
handwritten or typed without access to italicization (e.g., legal notes),
underlining may still be used to indicate terms of art.

- Certain Legal Memoranda: Some legal practice areas or firms may have their

own formatting rules that dictate the use of underlining for emphasis. It is
vital to follow any internal guidelines when drafting such documents.

Best Practices for Legal Writing



In addition to understanding the formatting conventions for terms of art,
legal writers should adopt best practices to enhance their writing’s clarity
and effectiveness:

1. Define Terms Clearly: When introducing a term of art, provide a brief
definition or context to ensure the reader understands its significance.

2. Use Consistent Formatting: Stick to the chosen formatting style throughout
the document. Inconsistency can confuse readers and diminish the
professionalism of your writing.

3. Be Mindful of Audience: Consider the level of expertise of your audience.
If writing for a general audience, additional explanations or simplifications
may be necessary.

4. Limit the Use of Jargon: While terms of art are essential, overly
technical language can alienate readers. Strive for a balance between
precision and accessibility.

5. Proofread for Errors: Carefully review your document for formatting
errors, ensuring that terms of art are correctly italicized or underlined as
appropriate.

Conclusion

In conclusion, the question of whether to underline a term of art in legal
writing is answered with a resounding preference for italicization in
contemporary practice. This approach is supported by major legal style guides
and enhances the clarity of legal documents. By adhering to best practices
and understanding the conventions of legal writing, practitioners can
effectively communicate complex ideas while maintaining professionalism.
Ultimately, the goal is to ensure that legal writing is clear, precise, and
accessible to its intended audience, regardless of their familiarity with
legal jargon.

Frequently Asked Questions

What is a term of art in legal writing?

A term of art is a word or phrase that has a specific, specialized meaning
within a particular field or profession, such as law.

Should terms of art be underlined in legal documents?

Generally, terms of art are not underlined; they are typically italicized or
set in bold to distinguish them from regular text.

What are the formatting conventions for legal
writing?
Legal writing typically follows specific style guides, like The Bluebook or

ALWD Guide, which provide rules for formatting terms of art, often
recommending italics over underlining.



Are there exceptions to the formatting rules for
terms of art?

Yes, certain jurisdictions or specific legal documents may have their own
formatting guidelines, so it's essential to consult the relevant style guide.

What is the purpose of emphasizing terms of art in
legal writing?
Emphasizing terms of art helps to clarify their meaning and indicates their

importance within the legal context, ensuring that readers understand their
specialized significance.

Can underlining still be appropriate in any legal
writing scenario?

Underlining may be used in some informal legal writing or documents, but it
is less common in formal legal documents where italics or bold are preferred.
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